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ADVERTISEMENT. 1 


THE following TRAcr hath been printed ſeveral 
times in Pennſylvania; where its benevolent 
Author ſeems on the eve of ſeeing the removal of 
ſome of thoſe prejudices, which have hitherto, in 
many countries, counteracted the deſigns of 
Chriſtianity ; and permitted, under miſtaken no- 
tions of juſtice, the hand of man to be coolly and 
deliberately raiſed againſt the life of a fellow-man ; 
and the more deſerving any may be of ſevere pu- . 
niſhment, the more unfit they are to launch into 
eternity. 


As theſe conſiderations belong not excluſively to re- 
publicks, but are the concern of <very ſtate, and 
every man who wiſhes to make Chriſtianity the 


rule of his conduct, the republication may prove 
not unuſeful here. | 


— 
: 


- OAT 9 —— a 


- 


© nl + * — — — — —-—-—-— 


B 
Y 


ON THE 


PUNISHMENT OF MURDER 


BY 
DEATH. 
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I. IHE Puniſhment of Murder by Death, is con- 
trary to reafon, and to the order and happi- 
neſs of ſociety. f 


1. It leſſens the horror of taking away human liſe, 
and thereby tends to multiply murders. | 


2, It produces murder by its influence upon peo- 

ple who are tired of life, and who, from a ſuppoſition 
that murder is a leſs crime than ſuicide, deſtroy a life 
(and often that of a near connection) and afterwards 
deliver themſelves up to the laws of their country, 
A | that 
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that they may eſcape from their miſery by means of 
a halter 0 


3. The puniſhment of murder by death multiplies 
murders, from the difficulty it creates of conyicting 
perſons who are guilty of it. Humanity, revolting 
at the idea of the ſeverity and certainty of a capital 
puniſhment, often ſteps i in, and collects ſuch evidence 
in favour of a murderer, as ſcreens him from death 
altogether, or palliates his crime into manſlaughter, 
If the puniſhment of murder conſiſted in long con- 
finement, and hard labour, it would be proportioned 
to the meaſure of our feelings of juſtice, and eyery 
member of. ſociety would be a watchman, or a ma- 
giſtrate, to apprehend a deſtroyer of human life, and 
to bring him to puniſhment. | | 


4. The puniſhment of murder by death checks the 
operations of univerſal juſtice, by preventing the 


puniſhment of every ſperies of murder. 


5. The 1 of murder by death has been 


proved to be contrary to the order and happineſs of 
ſociety, by the experiments of ſome of the wiſeſt 


legillators | in Europe. The Empreſs of Ruſſia, the 
King 


f 


| 1} | L | I — 
King of Sweden, and the Duke of Tuſcany, have 


nearly extirpated murder from their dominions, by 


converting its puniſhment into the means of bene- 


fiting ſociety, and reforming the criminals who per- 


petrate it. 


II. Tae puniſhment of murder by death is con- 
trary to divine revelation. A religion which com- 
mands us to forgive, and even to do good to, our 
enemies, can never authorife the puniſhmeut of mur- 
der by death. © Vengeance is mine,” ſaiÞthe Lord; 


, 


« I will repay.” It is to no purpoſe to ſay here, that 
this vengeance is taken out of the hands of an indi- 
vidual, and directed againſt the criminal by the hand 


of government. It is equally an uſurpation of the 


' prerogative of heaven, whether it be inflicted by a 


ſingle perſon, or by a whole community. 


Here I expect to meet with an appeal from the 
letter and ſpirit of the goſpel, to the law of Moſes, 
which declares, that “ he that killeth a man ſhall 
« be put to death.” Forgive, indulgent heaven [: 
the ignorance and cruelty of man, which, by the 
miſapplication of this text of ſcripture, has ſo long 
and ſo often ſtained the religion of Jeſus Chriſt with 


folly and revenge. : 
The 
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The following conſiderations, I hope, will prove 
that no argument can be deduced from this law, to 
juſtify the puniſhment of murder by death; —on the 
contrary, that ſeveral arguments againſt it, may ba 
derived from a juſt and rational explanation of that 
part of the Levitical inſtitutions. | 

_ | 

1. There are many things in ſcripture above, but 
nothing contrary to, reaſon. Now, the puniſhment a N 
of murder by death, is contrary to reaſon. It cannot, 


therefore, be agreeable to the will of God. 


2. The order and happineſs of ſociety cannot fail 
of being agreeable to the will of God. But the pu- i 
niſhment of murder by death, deſtroys the order and 


happineſs of ſociety. It muſt therefore be contrary 
to the will of God. 


3. Many of che laws given by Moſes, were accom- 
modated to the ignorance, wickedneſs, and & hardneſs 
« of heart,” of the Jews. Hence their divine legi- 
flator expreſsly ſays, ( I gave them ſtatutes that were 
& not good, and judgments whereby they ſhould not 
« live.” Of this, the law which reſpects divorces; 
and the law of retaliation, which required, “ an eye 


« for 
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c for an eye, and a tooth for a tooth, are remarkable 


inſtances. 


But we are told, that the puniſhment of murder by 
death, is founded not only on the law of Moſes, but 
upon a poſitive precept given to Noah and his poſte- 
rity, that © whoſo ſheddeth man's blood, by man ſhall 
&« his. blood be ſhed.” In order to ſhow that this 
text does not militate againſt my propoſition, I ſhall 
only obſerve, that ſoon after the flood, the infancy | 
and weakneſs of ſociety rendered it impoſſible to puniſh 
murder by confinement. There was therefore no 
medium between inflicting death upon a murderer, 

and ſuffering him to eſcape with impunity, and thereby 
to perpetrate more acts of violence againſt his fellow 
creatures. It pleaſed God, in this condition of the 
world, to permit a leſs, in order to prevent a greater 
evil. He therefore commits for a while his excluſive 
power over human life, to his creatures for the ſafety 
and preſervation of an infant ſociety, which might 
otherwiſe have periſhed, and with it, the only ſtock 
of the human race, The command indirectly implies 
that the crime of murder was not puniſhed by death 
in the mature ſtate of ſociety which exiſted before the 
flood. Nor is this the only inſtance upon record in | 

< the 
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the ſeriptures in which God has delegated his power 
over human life to his creatures. Abraham expreſſes 
no ſurpriſe at the command which God gave him to 
ſacrifice his fon, He ſubmits to it as a precept 
founded in reaſon and natural juſtice; for nothing 
could be more obvious than that the giver of life had 
a right to claim it when and in ſuch manner as he 
pleaſed. Till men are able to give life, it becomes 
them to tremble at the thought of taking it away. 
Will a man rob God ?—Y es—he robs him of what 
is infinitely dear to him—of his darting attribute of 
mercy, every time he deprives a fellow creature of 


life. 


4. If the Moſaic law, with reſpect to murder, be 
obligatory upon Chriſtians, it follows that it is equally 
obligatory upon them to puniſh adultery, blaſphemy, 


and other capital crimes that are mentioned in the 


Levitical law, by death. Nor is this all: it juſtifies 
the extirpation of the Indians, and the enſlaving of 
the Africans ; for the command to the Jews to deſtroy 
the Canaanites, and to make ſlaves of their heathen 
neighbours, is as poſitive as the command which 
declares, “ that he that killeth a man, ſhall ſurely be 


“ put to death,” 


5. Every 


r 7 


5. Every part of the Levitical law, is full of types 
of the Meffiah, May not the puniſhment of death, 
inflicted by it, be intended to repreſent the demerit 
and conſequences of fan, as the cities of refuge were 
the offices of the Mefliah ? 


6. The imperfection and ſeverity of theſe laws 
were probably intended farther—to illuſtrate the per- 


fection and mildneſs of the goſpel diſpenſation. It is. 


in this manner that God has manifeſted himſelf in 
many of his acts, He created darkneſs firſt, to illuſ- 
trate by compariſon the beauty of light, and he per- 


mits ſin, miſery, and death in the moral world, that 


he may hereafter diſplay more illuſtriouſly the tranſ- 
cendant glories of righteouſneſs, happineſs, and im- 


mortal life. "This opinion is favoured by St. Paul, 


who ſays, © the law made nothing perfect,” and that 


it was a ſhadow of good things to come.“ 


How delightful to diſcover ſuch an exact harmony 
between the dictates of reaſon, the order and happi- 
neſs of ſociety, and the precepts of the goſpel ! 
There is a perfect unity in truth. Upon all ſubjects 
—in all ages—and in all countries—truths of every 
kind agree with each other, I ſhall now take notice 


of 
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of ſome of the common arguments, which are made 


uſe of, to defend the puniſhment of murder by death. 


x. It has been ſaid, that the common ſenſe of all 
nations, and particularly of ſavages, is in favour of 


puniſhing murder by death, 


The common ſenſe of all nations is in favour of 
the commerce and ſlavery of their fellow creatures. 
But this does not take away from their immorality. 
Could it be proved that the Indians puniſh murder by 
death, it would not eſtabliſh the right of man over 
the life of a fellow creature; for revenge we know in 
its utmoſt extent is the univerſal and darling paſſion 
of all ſavage nations. The practice moreover, (if 
it exiſt) muſt have originated in neceſſity : for a people 
who have no ſettled place of reſidence, and who are 
averſe from all labour, could reſtrain murder in no 
other way. But I am diſpoſed to doubt whether the 
Indians puniſh murder by death among their own 
tribes. In all thoſe caſes where a life is taken away 
by an Indian of a foreign tribe, they always demand 
the ſatisfaction of life for life. But this practice is 


founded on a deſire of preſerving a balance in their 


numbers and power; for among nations which conſiſt 


of 
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* 
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of only a few warriors, the lofs of an individual often 


deſtroys this balance, and thereby expoſes them to 
war or extermination. It is for the ſame purpoſe of 
keeping up an equality in numbers and power, that 
they often adopt captive children into their nations 
and families. What makes this explanation of the 


practice of puniſhing murder by death among the 


Indians more probable, is, that we find the ſame 


bloody and vindictive ſatisfaction is required of a 


foreign nation, whether the perſon loſt, be killed by 


an accident, or premeditated violence. Many facts 


might be mentioned from travellers to prove that the | 


Indians do not puniſh murder by death within the 


* 


juriſdiction of their own tribes. I ſhall mention only 


one, which is taken from the Rev, Mr. John-Mega- 


polenſis's account. of the Mohawk Indians, lately 


publiſhed in Mr, Hazard's hiſtorical collection of ſtate 


papers, — There is no puniſhment, (ſays our author) 


here for murder, but every one 1s his own avenger. 
The friends of the deceaſed revenge themſelves upon 
the murderer until peace is made with the next a- kin. 
But although they are ſo cruel, yet there are not half 


la many murders committed among them as among 


Chriſtians, notwithſtanding their ſevere laws, and 


heavy penalties.” 


B | 2, It 
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2. It has been ſaid, that the horrors of a guilty 
conſcience proclaim the juſtice and neceſſity of death, 
as a puniſhment for murder. I draw an argument of 
another nature from this fact. Are the horrors of 
conſcience the puniſhment that God inflicts upon 
murder? Why, then, ſhould we ſhorten or deſtroy 
them by death, eſpecially as we are taught to direct 
the moſt atrocious murderers to expect pardon in the 
future world ? No, let us not counteract the govern- 
ment of God in the human breaſt : let the murderer 
live—but let it be to ſuffer the reproaches of a guilty 
conſcience ; let him live, to make compenſation to 
ſociety for the injury he has done it, by robbing it of 
a citizen; let him live to maintain the family of the 
man whom he has murdered; let him live, that the 
puniſhment of his crime may become univerſal; and; 
laſtly, let him live, that murder may be extirpated 
from the liſt of human ctimes ! 


Let us examine the conduct of the moral Ruler of 


the world towards the firſt murderer. —See Cain, 


returning from his field, with his hands reeking with 
the blood of his brother! Do the heavens gather 
blackneſs, and does a flaſh of lightning blaſt him to 
the earth? No. Does his father Adam, the natural 


legiſlator 
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God becomes his judge and executioner. He expels 
him from the ſociety of which he was a member. He 
fixes in his conſcience a never dying worm. He ſub- 
jects him to the neceſlity of labour; and to ſecure a 
duration of his puniſhment, proportioned to his crime, 
he puts a mark of prohibition upon him, to prevent 
his being put to death, by weak and angry men z 


declaring, at the ſame time, that “ whoſoever ſlayeth 


Cain, vengeance ſhall be taken on him ſeven- 


« fold,” 


But further, if a neceſſary connection exiſted be- 
tween the crime of murder and death in the mind 
and laws of the Deity, how-comes it that Moſes and 
David eſcaped it? They both imbrued their hands in 
innocent blood, and yet the horrors of a guilty con- 
ſcience were their only puniſhment. The ſubſequent 
conduct of thoſe two great and good men, proves that 
the heart may retain a ſound part after committing 
murder, and that even murderers, after repentance, 
may be the vehicles of great temporal and ſpiritual 
bleſſings to mankind. | | 


B 2 | 3 The 


legiſlator and judge of the world, inflict upon him 
the puniſhment of death? No. The infinitely wiſe 


| 
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3. The declaration of St. Paul before Feſtus, 
reſpecting the puniſhment of death, * and the 
ſpeech of the dying thief on the croſs,+ are faid 
to prove the lawfulneſs of puniſhing murder by death; 
but they prove only that the puniſhment of death was 
agreeable to the Roman law. Human life WAS CX- 
tremely cheap under the Roman government. Of 
this we need no further proof than the head. of John 
the Baptiſt forming a part of a royal entertainment. 
From the frequency of public executions, among 
thoſe people, the ſword was conſidered as an emblem 
of public juſtice, But to ſuppoſe, from the appeals 
which ale ſometimes made to it as a ſign of juſtice, 
that capital puniſhments are approved of in the New 
Teſtament, is as abſurd as it would be- to ſuppoſe 
that horſe-racing was a chriſtian exerciſe, from St. 


Paul's frequent alluſions to the Olympic games. 


'The declaration of the barbarians upon ſeeing the 
ſnake faſten upon St. Paul's hand, proves nothing but 


the ignorance of thoſe uncivilized people; — © and 


* 
* 


— 


be“ For if I be zu offender, and have committed any thing 
„ worthy of death, I refuſe not to die.“ Acts xxv. and 11. 


+ (7 We indeed” ſuffer *“ juſtly, for we receive the due reward of 
& our deeds, *——Lyke xxlil. and 41. 
* „ « when 


| 
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« when the barbarians ſaw the venomous beaſt hang 
c on his hand, they faid among themſelves, no doubt 
« this man is a murderer, whom, though he hath 
« eſcaped the ſea, yet vengeance ſuffereth not to 


N 
live.“ — Acts xvii, and 4th. 


Here it will be proper to diſtinguiſh between the 


fenſe of juſtice ſo univerſal among all nations, and an 


approbation of death as a puniſhment for murder. 


The former is written -by the finger of God upon 
every human heart, but like his own attribute of 
Juſtice, it has the happineſs of individuals and of 
ſociety for its objects. It is always miſled, when it 
ſeeks for ſatisfaction in puniſhments that are injurious 
to ſociety, or that are diſproportioned to crimes, The 
fatisfaction of this univerſal ſenſe of juſtice by the 
puniſhments of impriſonment and labour, would far 
exceed that which is derived from the puniſhment of 
death; for it would be of longer duration, and it 
would more frequently occur ; for, upon a principle 
laid down in the firſt eſſay upon this ſubject, ſcarcely 


any ſpecies of murder would eſcape with impunity.* 


The 


— 


* A ſcale of puniſhments, by means of impriſonment and labour, 
might eafily be contrived, ſo as to be accommodated to the different 


degrees 
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The conduct and diſcourſes of our Saviour ſhould 


outweigh every argument that has been or can be 
offered in favour of capital puniſhment for any crime, 
When the woman caught in adultery was brought ta 
him, he evaded inflicting the bloody ſentence of the 
Jewiſh law upon her. Even the maiming of the body 
appears to be offenſive in his ſight; for when Peter 
drew his ſword, and mate off the ear of the ſervant 
of the high prieſt, he replaced it by miracle, and at 
the ſame time declared, that & all they who take the 
« fword, ſhall periſh with the ſword.” He forgave 
the crime of murder, on his croſs; and after his re- 
ſurrection, he commanded his diſciples to preach the 
goſpel of forgiveneſs, fir/t at Jeruſalem, where he 
well knew his murderers {till reſided, Theſe ſtriking 
facts are recorded for qur imitation, and ſeem intended 
to ſhew that the Son of God died, not only to re- 
concile God to man, but to reconcile men to each 


other. There is one paſſage more, in the hiſtory of 


degrees of atrocity in murder. Fer example—for the firſt or highe& 
degree of guilt, let the puniſhment be ſolitude and darkneſs, and a 
total want of employment. For the ſecond, ſolitude and labour, with 
the benefit of tight, For the third, confinemient and labour. The 
duration of theſe puniſhments ſhould likewiſe be governed by the 
atrocity of the murder, and by the ſigns of contrition and amendment 
zn the criminal. 2 


our 


BY DEATH. 15 


our Saviour's life, which would of itſelf overſet the 
juſtice of the puniſhment of death for murder, if 
every other part of the Bible had been ſilent upon the 
ſubject, When two of his diſciples, actuated by the 
ſpirit of vindictive legiſlators, requeſted permiſſion 
of him to call down fire from Heaven to conſume the 
inhoſpitable Samaritans, he anſwered them“ The 
&« Son of Man is not come to deſtroy men's lives, but 
tc to ſave them.“ I wiſh theſe words compoſed the 
motto of the arms of every nation upon the face of 
the earth, They inculcate every duty that is calcu- 
| lated to preſerve, reſtore, or prolong human life. 
They militate alike againſt war—and capital puniſh- 
ments—the objects of which, are the unprofitable 
deſtruction of the lives of men. How precious does 
a human life appear from theſe words, in the ſight of 
heaven! Pauſe, Legiſlators, when you give your 
votes for inflicting the puniſhment of death for any 
crime. You fruſtrate in one inſtance, the deſign of 
the miſſion of the Son of God into the world, and 
thereby either deny his appearance in the fleſh, or 
reject the truth of his goſpel, You, moreover, 
ſtrengthen by your conduct the arguments of the 
Deiſts againſt the particular doctrines of the 


Chriſtian revelation. You do more, you preſerve 
a bloody 
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a bloody fragment of the Jewiſh inſtitution. — 
« The Son of Man came not to deſtroy men's lives, 
ee but to ſave them.” Excellent words! I require 
no others to ſatisfy me of the truth and divine original 
of the Chriſtian religion; and while I am able to 
place a finger upon this text of ſcripture, I will not 
believe an angel from heaven, ſhould he declare that 
the puniſhment of death, for ary crime, was incul- 


cated, or permitted by the ſpirit of the goſpel. 


4. It has been ſaid, that a man who has committed 


a 'murder, has diſcovered a malignity of heart, that 


renders him ever afterwards unfit to live in human 


fociety. This is by no means true in many, and 


perhaps in moſt of the cafes of murder. It is moſt 


frequently the effect of a ſudden guſt of paſſion, and 


has ſometimes been the only ſtain of a well-ſpent, or 
inoffenſive life. There are many crimes which unfit 
2 man much more for human ſociety, than a ſingle 
murder; and there have been inſtances of murderers, 
who have eſcaped, or bribed the laws of their coun- 
try, who have afterwards become peaceable and uſeful 
members of ſociety. Let it not be ſuppoſed that I 
with to palliate, by this remark, the enormity of | 


murder. Far ſrom it. It is only becauſe I view 


murder 
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murder with ſuch ſuperlative horror, that I wiſh to 


deprive our laws of the power of perpetrating and 


encouraging it, 


It has been ſaid, that the confeſſions of murderers 
have, in many inſtances, ſanctified the juſtice of their 
puniſhment, I do not wiſh to leſſen the influence 

of ſych vulgar errors as tend to prevent crimes, but 
I will venture to declare, that many more murderers | | 
eſcape diſcovery, than are detected, or puniſhed.— 
Were I not afraid of treſpaſſing upon the patience of 
my readers, I might mention a number of facts, in 
which circumſtances of the moſt trifling nature have 
become the means of detecting theft and forgery z | 
from which I could draw as ſtrong proofs of the 
watchfulneſs of Providence over the property of 
individuals, and the order of ſociety, as our author 


has drawn from the detection of murder. I might 


— 
— 


mention inſtances, likewiſe, of perſons in whom 
conſcience has produced reſtitution for ſtolen goods, 
or confeſſien of the juſtice of the puniſhment which 
was inflicted for theft. Conſcience and knowledge 
always keep pace with each other, both with reſpect 


to divine and human laws. 
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18 ON THE PUNISHMENT OF MURDER 
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The acquieſcence of murderers in the juſtice of 
their execution, is the effect of prejudice and educa- 
tion. It cannot flow from a conſcience acting in 
concert with reaſon or religion for they, both ſpeak 


in a very different language. 


The world has certainly undergone a material 
change for the better within the laſt two hundred 
years. This change has been produced chiefly, by 
the ſecret and unacknowledged influence of Chriſti- 
anity upon the hearts of men. It is agreeable to 
trace the effects of the Chriſtian religion in the 
extirpation of ſlayery—in the diminution of the num- 
ber of capital puniſhments, and in the mitigation of 


the hortors of war. There was a time when maſters 


: poſſeſſed a power over the lives of their ſlaves. But 


* Chriſtianity has depoſed this power, and mankind 


begin to ſee every where that ſlavery is alike contrary 
to the intereſts of ſociety, and the ſpirit of the goſpel. 
There was a time when torture was part of the 
puniſhment of death, and when the number of capital 
crimes amounted to one hundred and ſixty-one.— 
Chriſtianity has aboliſhed the former, and reduced 
the latter to not more than ſix or ſeven. It has done 


more. It has confined, in ſome inſtances, capital 


puniſhments 
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puniſhments to the crime of murder—and in ſome 


countries it has aboliſhed it altogether. The influence 


of Chriſtianity upon the modes of war, has been {til 
more remarkable, It is agreeable to trace its pre- 


preſs, 


ft. In reſcuing women and children from being 
the objects of the deſolations of war in common 


with men. 


2dly. In preventing the deſtruction of captives 
taken in battle, in cold blood. 


3dly. In protecting the peaceable huſbandman 


from ſharing in the carnage of war. 


4thly. In producing an exchange of priſoners, 


inſtead of dooming them to perpetual ſlavery. 


Sthly. In avoiding the invaſion or deſtruction, in 


(1 
\ 


&ertain caſes, of private property. 


Gthly, In declaring all wars to be unlawful but 
ſuch as are purely defenſive. 


This 
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20 ON THE PUNISHMENT OF MURDER ; 


This is the only tenure by which war now holds 
its place among Chriſtians, It requires but little 
ingenuity to prove that a defenſive war cannot be 
carried on ſucceſsfully without offenſive operations, - . 
Already the princes and nations of the world diſcover 


the ſtruggles of opinion or conſcience i in their prepa- 


rations for war. Witneſs the many national diſ- 
putes which have been lately terminated in Europe 
hy negociation, or mediation. Witneſs too, the 
eſtabliſhment of the conſtitution of the United States 
without force or bloodſhed. Theſe events indicate 
an improving ſtate of human affairs. They lead us 
to look forward with expectation to the time, when 
the weapons of war ſhall be changed into implements 
of huſbandry, and when rapine and violence ſhall. be 
na more. Theſe events are the promiſed fruits of 
the goſpel. If they do not come to paſs, the prophets 
have deceived us. But if they do—war muit be as 
contrary to the ſpirit of the goſpel, as fraud, or mur- 


der, or any other of the vices. which are reproved or 


extipated by it. 


